[image: image1.png]



JACKSONVILLE CITY COUNCIL

RESEARCH DIVISION
Special Committee on Short-Term Vacation Rentals 

Meeting Minutes
October 22, 2018
1:30 pm
Lynwood Roberts Room
First Floor, City Hall

117 W. Duval Street

Topic: Various topics related to Short-Term Vacation Rentals
Attendance: Council Members Danny Becton (Chair), Jim Love and Ju’Coby Pittman

Also: Council Member Lori Boyer; Kyle Billy- Council Auditor; Bruce Lewis – Planning and Development Department; Brian Hughes and Leeann Krieg- Mayor’s Office; Jason Teal and Lawsikia Hodges – Office of General Counsel; Joey Greive and Kirk Sherman – Administration and Finance Department; Jeff Clements - Council Research Division; Tom Goldsbury – Building Inspection Division; Michael Corrigan and Sarina Wiechens – Visit Jacksonville; Sherry Hall – Tax Collector’s Office
For all other attendees please see the sign in sheet.

Convened: 1:31 pm
Chairman Becton convened the meeting and the attendees introduced themselves for the record. Mr. Becton gave a quick recap of the presentations at the previous meeting made by various City and constitutional officers. Today the Office of General Counsel, Mayor’s Office, Building Inspection Division and others will offer comments. He said that the next meeting will be November 15th at which time the committee will transition from fact-finding to substantive discussion and legislative proposals.
Brian Hughes, Mayor Curry’s Chief of Staff, said that the Mayor is interested in balancing appropriate regulation with private property rights to deal with this evolving industry. He said that he was previously a consultant in Tallahassee working with short term rental companies on statutory issues before the state government. Chief of Building Inspection Tom Goldsbury said that buildings in the county are classified by their type of occupancy (use) and are regulated by that occupancy type. He stressed that zoning and occupancy type are two different things – sometimes they coincide but sometimes do not. Renting a home to a single family versus to multiple families or multiple unrelated persons incurs different types of regulations. The department enforces the standards of the Florida Building Code and state law with regard to regulation of occupancy. At this point state law is silent on the issue of short-term rentals (STR). In response to a question from Council Member Pittman, Mr. Goldsbury said that the Fire Marshall does not have jurisdiction over single family homes; the committee asked for more information about the application of the fire code to commercial (rental) residential uses. The occupancy type and intensity will determine what building regulations apply. Joey Greive, Chief Financial Officer, said he stands ready to assist the committee in any way necessary, and that his concerns would likely be the same as those expressed by the Council Auditor’s recent audit on bed tax collections. 

Jason Teal of the Office of General Counsel handed out and discussed a listing of the relevant state statutes that impact on STRs. He noted that the Florida Statutes preempt local governments from prohibiting STRs entirely and prevents them from limiting the duration or frequency of rentals. The state law does not apply to local regulations in existence prior to 2011. Mr. Teal said that the City’s Zoning Code is prescriptive, meaning that specific permissible uses are listed for each zoning category which are prohibited unless specifically allowed in a zoning district. Reasonable zoning restrictions may be applied with regard to “traditional” residential activities (normal sleeping, eating, etc.) uses versus commercial purposes (i.e. wedding receptions, parties, restaurant operation). He said that minimum property safety standards (i.e. minimum number of square feet per person determining bedroom occupancy) do apply. In response to a question, Mr. Teal said that what counts as “commercial” activity varies depending on the definition of each applicable code (zoning, fire protection, building). He said that court rulings to date have not touched on what changes may be made to pre-2011 codes without losing the “grandfather” status permitted by state law. In response to a question from Council Member Love, Mr. Teal said that homeowner association covenants and deed restrictions could prohibit the use of properties in the neighborhood from being used for STR purposes. In response to a question from Council Member Pittman, Mr. Teal described the methods used in other local jurisdictions to inform property owners who wish to use their properties for STR purposes about applicable regulations (registration requirements, training programs, website, etc.). 
In response to a question from Chairman Becton, Sherry Hall of the Tax Collector’s Office said that the Ordinance Code does not specify a City department that is responsible for inspecting businesses for possession of a local business tax receipt. She said that the Fire Marshall’s personnel used to ask during the course of their fire inspections if the business being inspected had the requisite business tax receipt, but did that as a courtesy for the Tax Collector. She does not know of any regular enforcement by the City. Ms. Boyer noted that the Tax Collector should not be issuing local business tax receipts for commercial uses in a residential zoning. Chapter 509 of the Florida Statutes defines transient versus non-transient accommodations (hotels, apartments). Ms. Hall explained that acceptance by the Tax Collector of payment of the local business tax or the tourist development bed tax does not certify that the business being conducted is legal, properly zoned, etc.; the Tax Collector does not make that call, but merely accepts the payment offered and issues a receipt. The lack of a valid Certificate of Use cannot be used by the Tax Collector as grounds to refuse the payment for a local business tax receipt and prevent the business from operating.
Mr. Teal discussed steps taken by other cities and counties to regulate STRs, including registration requirements, zoning regulations, parking requirements, maximum occupancy limits, noise regulations, signage limitations, etc. Some places regulate rentals differently in single family versus multi-family zones. Other issues worth considering are solid waste collection, swimming pool safety, sexual predator regulations, performance bonds, etc. He discussed various possibilities for enforcement including the currently available mechanisms and possibly revocation of a certificate of use needed for a commercial operation. He also suggested the possibility of adopting a penalty for failure to collect the necessary bed taxes. He said that when the committee decides what sort of regulatory scheme it thinks is appropriate, he will use examples from other jurisdictions to draft an initial proposal for the committee’s consideration and revision. Mr. Becton asked the Planning Department to think about both crafting a new definition for short term rentals and amending the current code to make it more applicable to STR operations to determine which method would be preferable. 
Council Member Boyer said that she doesn’t want Jacksonville to be known as a city that prevents STRs to the greatest extent possible, but also wants to protect neighborhoods and doesn’t want residences covered by condominium and homeowner associations to be able to prohibit STRs when other areas can’t. 
Deputy General Counsel Lawsikia Hodges distributed and discussed a Summary of Agreement Terms – Airbnb Voluntary Collection Agreement (2016 Airbnb proposal). Ms. Hodges generally discussed the Agreement terms related to the services to be provided by Airbnb, Airbnb’s liability, the hosts and guests’ liability, the City’s limited auditing rights, and the “waiver of look-back” provision.  She stated that the contract terms were negotiable and that other counties had executed similar provisions in Airbnb contracts.  She also suggested some policy matters for the special committee to consider regarding the contract: 1) liability of the  parties involved (i.e., Airbnb, host and guest liability) and City’s auditing rights; 2) review and compare contracts executed by other cities and counties; 3) inclusion of contract parameters in the Ordinance Code and a grant of authority to the Mayor or a designee to execute contracts with various booking platforms to avoid having to file legislation for each booking platform; and 4) establishment of a registration process in the Ordinance Code for use by various booking platforms and/or hosts and guests.
Industry presentations
Kenny Montilla representing Airbnb in Florida made a PowerPoint presentation about the STR industry in general and Airbnb in particular. The company offers alternative accommodations to allow person-to-person connections in real neighborhoods for a personalized travel experience. He said the average Airbnb host rents their home for less than 40 days per year and grosses $6,800. A growing market for rentals is single women and older homeowners who are looking to supplement their income. STR accommodations are a substantial and growing part of the Florida tourism economy and have a large economic impact. The company does background checks on all prospective hosts and renters before letting them on the platform and all host and guest reviews are public and can be reviewed by other hosts and guests. The company has a web site (www.airbnb.com/neighbors) that neighbors of Airbnb rentals can use to file complaints with the company, which reports them to the host. Airbnb collects and remits sales and tourist development taxes on behalf of hosts; they have agreements with 40 of the 63 counties that levy bed taxes to do that collection. The company believes that owner-occupied rentals are less problematic than non-owner occupied and that a simple online registry is a good tool, with inspections made upon complaints. He suggested that enforcement of current ordinances (noise, parking, litter) can deal with most problems without the need for new regulation.
Paul Seago representing Expedia (owner of VRBO and HomeAway) rents whole homes, not individual rooms. Their service appeals to all ages and demographics (average age of renters is 53) and their model appeals to whole families, not to individuals or couples. Vacation rentals are a powerful force for economic and societal good. STRs are a rapidly growing segment of the travel market and allow guests to stay in real neighborhoods, not hotel districts, and meet local residents. 70% of hosts rely on the income from STR to make home improvements, which increase property values. Sometimes long-term rentals (yearly) are more problematic to neighborhoods than STRs because those renters may take less care with the property and have less concern about the neighborhood. Online photos and guest reviews ensure that properties are well kept at all times. Homeowner property rights are important to protect and neighborhoods need not be afraid of STRs. High compliance regulatory systems usually have the following characteristics: 1) simple requirements for owners; 2) ease of meeting requirements by owners (minimal fees, one-stop permitting, etc., easy links to Tax Collector and state agencies, etc.); and 3) affordability of application and permit fees. City inspections should be limited to fire safety (smoke alarms, carbon monoxide detectors) and swimming pool safety.
Steve Milo representing VTrips (a Jacksonville-based property rental company with properties in 20 Florida counties) said that STRs have a very large economic impact ($31 billion in the State of Florida). The Legislature acted to protect the industry in 2011 after many local governments tried to ban STRs entirely and subsequently amended the law in 2014 to address local concerns. He said that bans on STRs are a bad idea doomed to fail in court; what is needed is sensible regulation that balances property owner rights with neighborhood rights. Registration of STRs is key; a point of contact for every STR is needed so problems can be dealt with quickly. His company self-enforces noise issues and hosts know what parking capacity is, even in unrestricted areas. Common sense compromise solutions are what are needed for everyone’s benefit.
Emmett O’Keefe representing Booking.com said that his company, based in Amsterdam, has about 1.5 million properties with 25 million rooms. It started as a hotel booking platform but is now in the STR business as well because it is such a growing market. Booking.com is an intermediary helping travelers connect with available rooms; they facilitate bookings but the traveler pays the accommodation when they arrive, not through the reservation platform. The company doesn’t charge a listing fee for rooms but gets a commission from the host after the rental has occurred. He echoed comments by earlier speakers thanking Jacksonville for asking for industry input on the front end rather than adopting an ordinance without that input and then fighting over the regulations later. He urged simplicity and workability of regulations and a one-stop shop for getting all permissions easily and quickly. 
Dennis Hanks representing the Florida Vacation Rental Managers Association said his association advocates for the industry and does research on best practices in the industry. He discussed the $31 billion economic impact of the industry on Florida and said that about half of vacation stays in Florida are done outside of traditional hotels and motels. He cited Osceola County’s as an example of a very simple registration system for property owners. He said that various niche markets are developing to serve vacationers with very specific lodging preferences or personal circumstances. STRs are a very unique industry and the regulatory scheme needs to take that into account; STRs aren’t like the traditional hotel industry. The FVRMA is developing an industry certification program that will train rental managers about how to enter and flourish in the industry. 
Nicole Chapman representing the Florida Restaurant and Lodging Association said that her association is not opposed to STRs but does advocate for fair regulation on an equitable basis (zoning requirements, bed tax collection, etc.).
The committee was in recess from 3:59 to 4:05 p.m.

The committee posed questions to the industry representatives. Regarding collection of the bed tax, Emmett O’Keefe said that tax collections are based on payments, so they don’t pay the taxes because they don’t process the payments. Other companies that do process the payments are in a better position to do the collecting and remitting. Kenny Montilla of Airbnb said that it is a complicated question based on who is considered a “dealer”. Paul Seago said that a Florida court case found that hotel booking platforms that don’t handle the financial transaction are not liable to collect the taxes. Dennis Hanks said that the individual property owner is ultimately liable for the payment. 
Osceola and Polk counties were cited as locations that have very simple STR regulations from the property owner’s perspective. They don’t distinguish between owner-occupied and non-owner-occupied properties. Complicated systems place a burden both on the property managers and also on the city and county staff to understand the regulations, make judgement calls and ensure compliance. 
The answer to dealing with noise complaints was suggested to be a named property manager with a contact phone number that can be reached 24 hours a day to bring the complaint to the host’s attention. The Airbnb and Expedia representatives said that they urge guests to be respectful of the local neighborhood (parking, noise, etc.) and will remove properties from the program if there are repeated complaints. In response to a question from Chairman Becton about how neighbors would know what platform booked the stay and how to get in touch with the contact person, signage on the property was suggested as well as a registry in the local government’s office. 
In response to questions from Council Member Pittman about how the companies deal with dissatisfied guests, Mr. Montilla described Airbnb’s policies to relocate guests to more satisfactory accommodations. The issue of bad publicity for STRs was discussed. The owners want to avoid bad publicity at all costs, so typically do their best to keep guests satisfied.

Chairman Becton said he had heard about a technology called NoiseAware that is mounted in a host property similar to a smoke detector and is triggered by excessive noise (exceeding a prescribed decibel level) that produces a call to the registered property manager. The industry officials said that there are several companies with similar technologies, but they did not know of any jurisdictions that had mandated them by regulation since the technology is so new. Making the local requirements (noise regulations, parking restrictions) well known up-front on the rental platform helps renters determine whether they want to rent a unit in a location with those conditions or not.
Public comment
Terry Moore said that the industry representatives are paid to lobby their point of view to the Council for the benefit of their businesses while avoiding responsibility for the effects of the rentals they facilitate. Sec. 212.02 of the Florida Statutes makes the property owner responsible for paying state taxes on rentals under 6 months. The City has been put in the position of responding to the state’s preemption of most STR regulations.  Property owners in single family residential zoned neighborhoods have the right to the protection of their property rights from the activities of adjoining owners operating commercial establishments in a residential zone. 
Amol Khedkar said that the industry exists in response to consumer demand and isn’t going away. He recommended removing the term “vacation” from the description of these rentals. He said that STRs serve many niche markets for people with special travel wants and needs and are good sources of income for owners with particular circumstances. He said that hosts are not well equipped to deal with background checks of potential sexual predators, which the booking companies can do better. 
Joan Moore, a bed-and-breakfast owner in Riverside, said that she had to get a zoning exception to open her business and had to meet fire safety requirements before she could operate. The fire inspector who inspected her property said that he never found any violations in B&Bs and didn’t really see the need for the inspections. She discussed the 6 month limitation on commercial rentals. B&Bs provide the same type of service that STRs provide for helping guests get a feel for a neighborhood but collect the state taxes unlike most of the STR platforms.

Jennifer Adamson asked that STRs not be lumped together with hotels as “public” accommodations so that the owners can be discriminating in the kinds and numbers of guests they will allow to rent their accommodations. Her locations in Springfield are very good for the neighborhood, bringing in customers to patronize local businesses. STRs are happy to pay the taxes due, but need a simple way to do it. She has found her short-term guests to be better tenants than her long-term renters.
John Nooney said that he wants to rent campsites as STRs. He thanked the panel of industry experts for their participation in today’s discussion. He urged the STR companies to highlight Jacksonville’s water amenities to their guests. 

The next meeting on November 15th at 9:00 a.m. will begin with public comment.

With no further business, Councilman Becton adjourned the meeting at 5:01 pm.

Adjourned: 5:01 pm
Minutes: Jeff Clements, Council Research Division
(904) 630-1404  jeffc@coj.net
Posted 10.25.2018  2:30 p.m.
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